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Alterations in Contract (APR 84) (FAR 52.252-4)

Portions of this contract are altered as follows:

Sections K, L, and M have been removed but are herein incorporated by reference.

All references hereinafter to DAAE30-98-R-0315 are changed to DAAE30-98-C-1119.  

Amendment 0001 is incorporated into this contract.

In accordance with FAR clause 52.232-33, Mandatory Information for Electronic Funds Transfer Payment.  Contractor should forward all the appropriate information to the administering DFAS Office with the first invoice.

Non EFT payments are to be mailed to the remittance address shown in block 7 of the Standard form 26 of the contract.

All other terms and conditions of this contract remain unchanged. 

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS tc " SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS "
B.1 This requirement is to manufacture and deliver 105MM, High Fragmentation (HF) M1-MOD Projectile Bodies in accordance with Technical Data Package (TDP) 10535876-1.   

ITEM

SUPPLIES/SERVICES

QUANTITY
UNIT
UNIT
      EXTENDED










PRICE        PRICE

0001

High Fragmentation (HF) 

M1-MOD Projectiles Bodies



In accordance with Statement



Of Work, Section C, and 



TDP10535876-1 dated 26 Jun 98
0001AA
First Article Test in

1
Lot

       $50,000.00      



accordance with TDP



10535876-1



PRON: UB8A07211ANG



ACCT CLASS: AA/9780300X58472253100000000000000046404667100F27900

0001AB
High Fragmentation
     680
EA    $147.00   
 $99,960.00  


Projectiles Bodies



PRON: UB8A07211ANG



ACCT CLASS: AA/9780300X58472253100000000000000046404667100F27900


0001AC
High Fragmentation
     309    EA
$147.00
 $45,423.00


Projectiles Bodies



PRON:  1A8A8DPE1ANG



ACCT CLASS: AB/2182040000086D6D03622624H18002581GG50008DPET1028017

0001AD
High Fragmentation
   7,358
EA
$147.00   $1,081,626.00


Projectiles Bodies



PRON:  UB8890711ANG



ACCT CLASS: AC/97803005600X58472220570000000000000046404667100F27900
0002

DD Form 1423, Contract

NOT SEPARATELY PRICED



Data Requirements List,



Exhibit A

0003

OPTION QUANTITY



High Fragmentation



Projectiles Bodies

0003AA
Production Qty 

   5,200
EA   $123.54


 

High Fragmentation

Projectiles Bodies

B.2 252.225-7008  Supplies to be accorded duty-free entry.  (MAR 1998)
In accordance with paragraph (b) of the Duty-Free Entry clause of this contract, in addition to duty-free entry for all qualifying country supplies (end products and components) and all eligible end products subject to applicable trade agreements (if this contract contains the Buy American Act - Trade Agreements - Balance of Payments Program clause or the Buy American Act - North American Free Trade Agreement Implementation Act - Balance of Payments Program clause), the following foreign end products that are neither qualifying country end products nor eligible end products under a trade agreement, and the following nonqualifying country components, are accorded duty-free entry.

HIGH FRAGMENTATION (HF) M1-MOD PROJECTILE BODIES

 SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT tc " SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT "
C.1  Scope: This Statement of Work (SOW) covers the effort required for the manufacture, inspection, testing and delivery of 105mm, HF M1-MOD projectile bodies.

C.2  Applicable Documents
C.2.1  Drawings:
TDP 10535876-1

Metal Parts Assembly

26 Jun 98 



 

C.2.1.2  Detailed Item Specifications:


DTL 10535876-1

Projectile, 105mm HE M1-MOD
26 Jun 98

Metal Parts Assembly

C.2.1.3  Military Standards:


MIL-STD-1168A
Ammunition Lot Numbering

28 Feb 75



/Notice 2







17 Mar 93

C.2.1.4  Other


FED-STD-595B
Colors Used in Government

15 Dec 89






Procurement

C.2.1.5 
GFM for HF M1 (MOD):



7549009

Plug





04 Mar 71



or 7549076

Plug





04 Mar 71

C.3  Requirements:
C.3.1
.1
 The contractor shall be responsible for providing all equipment, tooling, facilities, labor, services, and materials (including shipping and palletizations) to perform the requirements of this Statement of Work.

C.3.1.2 The contractor shall manufacture High Fragmentation M1 MOD projectile bodies in accordance with TDP 10535876-1 and deliver them to the Government.

C.3.1.3  Changes to TDP apply as follows:  DTL 10535876-1  Add the following sentence to the beginning of Paragraph 3.5.1 of Detailed Specification:

“The ultrasonic test shall be conducted after the hydrostatic test and prior to machining the band seat.”

C.3.2   Quality
C.3.2.1  Quality Program:  The contractor shall implement and maintain a Quality Program.

C.3.2.1.1  Acceptance Inspection Equipment (AIE):  The contractor shall submit designs of inspection and test equipment used to perform examinations and test per required specifications (DI-QCIC-81006 tailored).

C.3.2.1.2  Ammunition Data Cards:  An Ammunition Data Card (DI-MISC-80043, Tailored) shall be prepared by the contractor.  The card shall include information on all components and assemblies that have a Quality Conformance sheet in the detailed specifications. Lot numbering shall be IAW MIL-STD-1168A + Notice 2.

C.3.2.1.3  Hydro Inspection Equipment: The contractor shall utilize hydro test equipment to satisfy 100% inspection of the projectile body for discontinuities.  No alternative non-destructive testing process is acceptable.

C.3.2.1.4 Ultrasonic Inspection Equipment: The contractor shall utilize ultrasonic equipment to satisfy 100% inspection of the projectile body for discontinuities.  No alternative non-destructive testing process is acceptable.

C.3.2.2 Critical Safety Item (CSI)/Critical Defect.
C.3.2.2.1  Definitions
C.3.2.2.1.1 Critical Defect - A defect that judgement and experience indicate is likely to result in hazardous or unsafe conditions for individuals using, maintaining or depending upon the product; or a defect that judgement and experience indicate is likely to prevent performance of the tactical function of a major end item such as an aircraft, communication system, or major part thereof

C.3.2.2.1.2 Special Defect - A defect, other than critical, that judgement and experience indicate may, depending on the degree of variance from the design requirement:

     a.  Result in hazardous or unsafe conditions for individuals using, maintaining or depending upon the product; or

     b. Prevent performance of the tactical function of a major end item

C.3.2.2.2 Critical Defect Program
C.3.2.2.2.1 The contractor's production process shall be designed to prevent the creation of a critical nonconformance.  The contractor is responsible for all equipment, procedures and other factors relating to critical and special characteristics.

C.3.2.2.2.2 In the event a critical nonconformance is found anywhere in the production process, the contractor shall ensure:

         a.  The nonconforming item is positively identified and segregated to ensure there is no possibility of the item inadvertently re-entering the production process.  This control shall be accomplished without affecting or impairing subsequent nonconforming analysis.

         b.  The operation that produced the nonconforming component or assembly and any other operations incorporating that component or assembly is immediately stopped.

         c.  Immediate notification of the occurrence of a critical nonconformance is made to the government (OT-98-10035).    

         d.  Any suspect material (material in process that may contain the same nonconformance) is identified, segregated and suspended from any further processing.

         e.  An investigation is conducted to determine the cause of the nonconformance and required corrective actions.  Positive corrective action is required.  A report of the investigation shall be submitted to the government (OT-98-10035).

         f.  An investigation is conducted with regard to suspect material to ensure there is no possibility of a critical nonconformance being present.  A report of this investigation shall be submitted to the government (OT-98-10035).

         g.  Restart of production or use of any suspect material shall not occur without authorization from the procuring activity (OT-98-10035).

C.3.2.2.3 Optional Critical Nonconformance Control Provision
C.3.2.2.3.1 Contractors having a process or processes with the known potential for generating a critical or special defect may develop alternative Critical Nonconformance Control Provisions (CNCP) as part of their Quality Plan.  The provisions shall address the following:

         a.  Complete explanation of potential failure mode(s) together with supporting historical information and statistical data.

         b.  Pre-established plan of action to be taken when a critical nonconformance occurs and a description of controls to ensure there is no possibility of the nonconforming item inadvertently re-entering the production process.

         c.  Means of tracking nonconformance rate, investigative results, and corrective actions taken.

         d.  Method to immediately verify that a produced critical nonconformance is consistent with the identified failure mode(s) and does not exceed the historical nonconformance rate.

C.3.2.2.3.2 Upon CNCP approval by the procuring activity, should a CNCP critical nonconformance occur, the contractor may continue production and use of associated product without further government approval, provided the failure mode, rate, and actions taken are in accordance with the approved CNCP.  Any critical nonconformance falling outside the criteria of the approved CNCP shall be handled in accordance with C.3.2.2.2.2.

C.3.2.3 Statistical Process Control (SPC): The contractor shall have and follow a SPC plan.

C.3.3  Safety: The contractor shall immediately report any major accident/incident (including fire) resulting in any of the following:  causing one or more fatalities, or one or more disabling injuries; damaging government property exceeding $10,000; affecting program planning or production schedules; degrading the safety of the equipment under contract, such that personnel injury or property damage may be involved; identifying a potential hazard requiring corrective action.  The contractor shall prepare and submit the report (OT 97-10014) for each accident/incident.

C.3.4 Engineering Changes: Engineering changes to the baseline configuration shall be submitted as and Engineering Change Proposal (ECP) (DI-CMAN-80639B) to the Government for review and approval. The contractor may submit Requests for Waivers (RFW) (DI-CMAN-80641B), Requests for Deviation (RFD) (DI-CMAN-80640B), and Notice of Revisions(NOR) (DI-CMAN-80642B) and may utilize MIL-STD-973 and Notice 3 as guidance.

C.3.5 Deficient GFM: The contractor shall submit a deficiency report if any GFM is found defective (DI-QCIC-80736).

C.3.6  System Engineering: The contractor shall use IPTs in the management, test and production processes, and include the government and subcontractors in the membership of the IPTs.




 

 SECTION D - PACKAGING AND MARKING tc " SECTION D - PACKAGING AND MARKING "
D.1 PRESERVATION, PACKAGING, PACKING AND MARKING  tc "D.1 PRESERVATION, PACKAGING, PACKING AND MARKING  " \l 2
You shall prepare all items for shipment as detailed in ASTM D3951.

SECTION E - INSPECTION AND ACCEPTANCE tc " SECTION E - INSPECTION AND ACCEPTANCE "
E.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "E.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://procnet.pica.army.mil/guidance/fed/index.htm 

52.246-2
Inspection of Supplies--Fixed-Price.
AUG 1996 tc " 52.246-2
Inspection of Supplies--Fixed-Price.
AUG 1996 " \l 2 

E.2 52.246-11 Higher-Level Contract Quality Requirement (Government Specification). (APR 1984) tc "E.2 52.246-11 Higher-Level Contract Quality Requirement (Government Specification). (APR 1984) " \l 2
(a) Definition. “Contract date,” as used in this clause, means the date set for bid opening or, if this is a negotiated contract or a modification, the effective date of this contract or modification.

(b) The Contractor shall comply with the specification titled [Contracting Officer insert the title and number of the specification], in effect on the contract date, which is hereby incorporated into this contract.

E.3 DESTRUCTIVE TESTING  tc "E.4 DESTRUCTIVE TESTING  " \l 2
  a.  All costs of destructive testing by the Contractor and items destroyed by the Government are considered as being included in the contract unit price.

  b.  Where destructive testing of items or components thereof is required by contract or specification, the number of items or components required to be destructively tested, whether destructively tested or not, shall be in addition to the quantity to be delivered to the Government as set forth in the Contract Schedule.

  c.  All pieces of the complete First Article shall be considered as destructively tested items unless specifically exempted by other provisions of this contract.

  d.  The Contractor shall not reuse any components from items used in a destructive test during First Article, lot acceptance or inprocess testing, unless specifically authorized by the Contracting Officer.

The Government reserves the right to take title to all or any items or components described above.  The Government may take title to all or any items or components upon notice to the Contractor.  The items or components of items to which the Government takes title shall be shipped in accordance with the Contracting Officer's instructions.  Those items and components to which the Government does not obtain title shall be rendered inoperable and disposed of as scrap by the Contractor.

E.4 FIRST ARTICLE TEST (GOVERNMENT TESTING) tc "E.5 FIRST ARTICLE TEST (GOVERNMENT TESTING) " \l 2
 a.  The first article shall consist of:

The quantities and items as specified in TDP 10535876-1 shall be examined and tested in accordance with contract requirements, the item specification(s), the Quality Assurance Provisions (QAPs) and drawings listed in the Technical Data Package.

  b.  The first article shall be delivered to:

         ATTN:  AMSTA-AR-QAW-Q at Contractor’s Plant  


   Ballistic sample to designated government proving grounds                   

The first article shall be delivered by the Contractor Free on Board (FOB) destination except when transportation protective service or transportation security is required by other provision of this contract.  If such is the case, the first article shall be delivered FOB origin and shipped on Government Bill of Lading.

  c.  The first article shall be representative of items to be manufactured using the same processes and procedures as contract production.  All parts and materials, including packaging and packing, shall be obtained from the same source of supply as will be used during regular production.  All components, subassemblies, and assemblies in the first article sample shall have been produced by the Contractor (including subcontractors) using the technical data package applicable to this procurement.

  d.  Prior to delivery, each of the first article assemblies, subassemblies, and components shall be inspected by the Contractor for all contract, drawing, QAP and specification requirements except for any environmental or destructive tests indicated below:

         As specified in TDP 10535876-1                   

The Contractor shall provide to the Contracting Officer at least 15 calendar days advance notice of the schedule date for final inspection of the first article.  Those inspections, which are of a destructive nature, shall be performed upon additional sample parts selected from the same lot(s) or batch(es) from which the first article was selected.  Results of contractor inspections (including  supplier's and vendor's inspection records when applicable) shall be verified by the Government Quality Assurance Representative (QAR).  The QAR shall attach to the contractor's inspection report a completed DD Form 1222.  One copy of the contractor's inspection report with the DD Form 1222 shall be forwarded with the first article; two copies shall be provided to the Contracting Officer.  Upon delivery to the Government, the first article may be subjected to inspection for all contract, drawing, specification, and QAP requirements.

  e. Final inspection of First Article Samples: Final first article inspections will be conducted by the Government at the Contractor's plant or a testing laboratory selected by the Contractor using test/inspection equipment supplied by the Contractor or the laboratory.  The Government may request equipment used to perform environmental, destructive or other special tests to be operated by Contractor personnel.  Unless otherwise specified, the Government will be present during the performance of all final inspections and testing. 

  f.  Notwithstanding the provisions for waiver of first article, an additional first article sample or portion thereof, may be ordered by the Contracting Officer in writing when (I) a major change is made to the technical data, (ii) whenever there is a lapse in production for a period in excess of 90 days, or (iii) whenever a change occurs in the place of performance, manufacturing process, material used, drawing, specification or source of supply.  When conditions (I), (ii), or (iii) above occurs, the Contractor shall notify the Contracting Officer so that a determination can be made concerning the need for an additional first article sample or portion thereof, and instructions provided concerning the submission, inspection and notification of results.  Costs of the first article testing resulting from production process change, change in the place of performance, or material substitution shall be borne by the Contractor.

  g.  Rejected first articles or portions thereof not destroyed during inspection and testing will be held at the government first article test site for a period of 30 days following the date of notification of rejection, pending receipt of instructions from the Contractor for the disposition of the rejected material.  The Contractor agrees that failure to furnish such instructions within said 30 day period shall constitute abandonment of said material by the Contractor and shall confer upon the Government the right to destroy or otherwise dispose of the rejected items at the discretion of the Government without liability to the Contractor by reason of such destruction or disposition.

E.5 ACCEPTANCE INSPECTION EQUIPMENT (AIE) tc "E.6 ACCEPTANCE INSPECTION EQUIPMENT (AIE) " \l 2
  a. The contractor shall use a calibration system, with traceability to a national or international standard, for the AIE used on this contract.

  b.  The Contractor shall provide all AIE (except for any AIE listed as available in Section H or Appendix I) necessary to assure conformance of material to the contract requirements.  

  c.  AIE shall be available for use on the First Article (FA) submission, if FA is required, or prior to use for acceptance of production material on this contract.

  d.  Contractor furnished AIE shall be made (i) to the AIE designs specified in Section C, or (ii) to any other design provided the contractor's proposed AIE design is approved by the Government. AIE designs for inspection of characteristics listed as "Critical, Special, or Major" shall be submitted to the Government for review and approval as directed on the Contract Data Requirements List, DD Form 1423. Government approval of AIE design documentation shall not be considered to modify the contract requirements. 

  e.  When the Contractor submits AIE on commercial off the shelf equipment, the contractor shall include the manufacturer's name and model number and sufficient information to show the capability of the proposed AIE to perform the inspection required. When the contractor submits proposed AIE designs on commercial computer controlled test and measuring equipment, the contractor shall include information on (1) test program listing (2) flowcharts showing accept and reject limits and computer generated test stimuli (3) calibration program listing (4) sample of the printout of an actual test and calibration (5) test plan to verify accuracy of inspection and correctness of accept or reject decision (6) identification of the equipment by model name and number.

  f.   Resubmission of the contractor's proposed AIE design for approval on a follow on Government contract is not required provided the inspection characteristic parameters specified in the technical data package and the previously Government approved AIE designs have not changed. In this situation, the Contractor shall provide written correspondence in place of the AIE designs that indicates the prior Government approval and states that no changes have occurred.

  g.  The Government reserves the right to disapprove, at any time during performance of this contract, any AIE that is not accomplishing its intended use in verifying an inspection or test characteristic. 

E.6 REWORK AND REPAIR OF NONCONFORMING MATERIAL  tc "E.7 REWORK AND REPAIR OF NONCONFORMING MATERIAL  " \l 2
   a.  Rework and Repair are defined as follows:

       (1)  Rework - The reprocessing of nonconforming material to make it conform completely to the drawings, specifications or contract requirements. 

       (2)  Repair - The reprocessing of nonconforming material in accordance with approved written procedures and operations to reduce, but not completely eliminate, the nonconformance.  The purpose of repair is to bring nonconforming material into a usable condition.  Repair is distinguished from rework in that the item after repair still does not completely conform to all of the applicable drawings, specifications or contract requirements.

  b.  Rework procedures along with the associated inspection procedures shall be documented by the Contractor and submitted to the Government Quality Assurance Representative (QAR) for review prior to implementation.  Rework procedures are subject to the QAR's disapproval.

  c.  Repair procedures shall be documented by the Contractor and submitted on a Request for Deviation/Waiver, DD Form 1694, to the Contracting Officer for review and written approval prior to implementation.

  d.  Whenever the Contractor submits a repair or rework procedure for Government review, the submission shall also include a description of the cause for the nonconformance and a description of the action taken or to be taken to prevent recurrence.

The rework or repair procedure shall also contain a provision for reinspection which will take precedence over the Technical Data Package requirements and shall in addition, provide the Government assurance that the reworked or repaired items have met reprocessing requirements.

E.7 STATISTICAL PROCESS CONTROL  tc "E.8 STATISTICAL PROCESS CONTROL  " \l 2
  a.  In addition to the quality requirements of the technical data package, the Contractor shall implement Statistical Process Control (SPC) in accordance with a government accepted SPC Program Plan.  Control chart techniques shall be in accordance with the American National Standards Institute (ANSI) Z1.1, Z1.2 and Z1.3.  Alternate SPC charting methods may be proposed and submitted to the Government for review. 

  b.  The SPC Program Plan developed by the contractor shall consist of a general plan and a detailed plan.  The plans shall be structured as delineated on the Data Item Description referenced in the DD Form 1423. Once a general plan for a facility has been approved by this Command, the approval remains in effect for subsequent contracts as long as the contractual requirements remain substantially unchanged from contract to contract.  Therefore, resubmission of a previously accepted general SPC plan is not required if current SPC contract clause and Data Item Description (DID) requirements are fulfilled.  If this Command has previously accepted the general SPC plan under essentially the same SPC contractual requirements, so indicate by providing the Contracting Officer with the following information: 

        Date of Acceptance____________________________

        Contract Number(s)____________________________

  c.  The contractor is responsible for updating the general plan to current SPC contractual requirements.  If errors or omissions are encountered in a previously accepted SPC general plan, opportunities for improvement will be identified by the Government, and corrective action shall be accomplished by the contractor.

  d.  A milestone schedule will be submitted for those facilities that do not have, or have never had a fully implemented SPC program and will not have a fully operational SPC program once production is initiated.  The milestones shall provide a time-phased schedule of all efforts planned relative to implementation of an SPC program acceptable to the Government.   A milestone schedule shall include implementation start and complete dates for those SPC subjects addressed under the paragraph entitled Format and Content on the applicable SPC DID.  The milestone schedule shall only include those actions that can not be accomplished prior to first article or the initiation of production, if a first article is not required.   Milestones shall be developed for each commodity identified for SPC application.  Milestones shall be submitted as an attachment to the general SPC Plan.  Any deviations from the accepted milestones, to include justification for such deviations, shall be resubmitted through the Government Quality Representative to the Contracting Officer.  The government reserves the right to disapprove any changes to the previously accepted milestones.  The Contracting Officer shall furnish notification by the Government of the acceptance or nonacceptance of the milestones to the Contractor.   

  e.  The Contractor shall review all process and operation parameters for possible application of SPC techniques.   This review shall include processes and operations under the control of the prime contractor and those under the control of subcontractor or vendor facilities.  A written justification shall be included in the detailed plan for each process and operation parameter that controls or influences characteristics identified as critical, special, or major, which have been deemed impractical for the application of SPC techniques.   A pamphlet on application of SPC for short production runs is available through the Contracting Officer.

  f.  Statistical evidence in the form of control charts shall be prepared and maintained for each process or operation parameter identified in the detailed plan.  These charts shall identify all corrective actions taken on statistical signal. During production runs, control charts shall be maintained in such a manner to assure product is traceable to the control charts.  At the conclusion of the production run, a collection of charts traceable to the product, shall be maintained for a minimum of 3 years.  The control charts shall be provided to the Government for review at any time upon request.

  g.  When the process or operation parameter under control has demonstrated both stability and capability, the Contractor may request, in writing, through Administrative Contracting Officer (ACO) and Contracting Officer (CO) channels to the Quality Engineering Directorate, that acceptance inspection or testing performed in accordance with contract requirements be reduced or eliminated.  Upon approval by the CO, acceptance shall then be based upon the accepted SPC plan, procedures, practices and the control charts.                            

  h.  The Government will not consider requests for reduction or elimination of 100% acceptance inspection and testing of parameters or characteristics identified as critical in the technical data package, specifications or drawings of this contract if any one of the following conditions exist:

       (1) The existing process currently utilizes a fully automated, cost effective and sufficiently reliable method of 100% acceptance inspection or testing for an attribute-type critical parameter or characteristic.

       (2) The Contractor utilizes attribute SPC control chart methods for the critical parameter or characteristic.

       (3) The critical parameter or characteristic is a first order, single point safety failure mode (nonconformance of the critical parameter or characteristic in and of itself would cause a catastrophic failure).

  i.  The Government will only consider reduction or elimination of the 100% acceptance inspection or test requirement for other critical parameters or characteristics if either of the following conditions is met:

       (1) The process is in a state of statistical control utilizing variable control chart methods for the critical parameter or characteristic under control and the process performance index (Cpk) is at least 2.0.  The Contractor shall maintain objective quality evidence through periodic audits that the process performance index is being maintained for each production delivery.

       (2) The critical parameter or characteristic is conclusively shown to be completely controlled by one or more process or operation parameters earlier in the process, and those parameters are in a state of statistical control utilizing variable data, and the product of the probability of the conformance for each earlier parameter associated to the critical characteristic is better than or equal to a value equivalent to that provided by a Cpk of at least 2.0.  The Contractor shall maintain objective quality evidence through periodic audits that the process performance indexes are being maintained for each production delivery.

  j.  For characteristics other than critical, requests for reduction or elimination of acceptance inspection and testing shall be considered when the process performance index is greater than or equal to a Cpk of 1.33 for variables data.  Requests shall be considered for attributes data when the percent beyond the specification limits is less than or equal to .003 (Cpk=1.33).

  k.  Process or operation parameters under reduced or eliminated inspection or testing that undergo a break in production less than 6 months in length, may continue to operate under reduced or eliminated inspection or testing provided there has been no degradation below a Cpk of 1.33 (2.0 for criticals).  Any break in production greater than 6 months shall require resubmission of the request for reduction or elimination of inspection or testing through the same channels cited in paragraph g above.

  l.  Not used.

  m.  Immediately following a change to a process or operation parameter under reduced or eliminated inspection, the process capability (Cp) or process performance indexes (Cpk) shall be recalculated and documented for variable data; the grand average fraction defective shall be recalculated for attribute data. If any of these values have deteriorated, immediate notification shall be made to the Government along with the associated documentation.  Return to original inspection and test requirements may be imposed as stipulated in paragraph n below.

 n. 
The Government reserves the right to withdraw authorization to reduce or eliminate final acceptance inspection or testing and direct the Contractor to return to original contract inspection or test procedures at any indication of loss of process control or deterioration of quality.

E.8 GOVERNMENT PROCUREMENT QUALITY ASSURANCE ACTIONS  tc "E.9 GOVERNMENT PROCUREMENT QUALITY ASSURANCE ACTIONS  " \l 2
Government Procurement Quality Assurance (PQA) actions will be accomplished by the Governments authorized Quality Assurance Representative (QAR) at:

[X]  Contractors Plant

[ ]  Destination

[ ]  Other:  The Contractor's plant except for tests conducted at

             a Government Facility or Proving Ground

E.9 ACCEPTANCE    tc "E.10 ACCEPTANCE s_  " \l 2
[X] Acceptance will be at the Contractor's plant.

[ ]  Acceptance will be at destination.

 SECTION F - DELIVERIES OR PERFORMANCE tc " SECTION F - DELIVERIES OR PERFORMANCE "
F.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "F.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

 Http://procnet.pica.army.mil/guidance/fed/index.htm

  52.242-17
Government Delay of Work.
APR 1984 

tc " 52.242-17
Government Delay of Work.
APR 1984 " \l 2 

  52.247-34
F.o.b. Destination.
NOV 1991 tc " 52.247-34
F.o.b. Destination.
NOV 1991 " \l 2 

F.2 52.211-8 Time of Delivery. (JUN 1997) tc "F.2 52.211-8 Time of Delivery. (JUN 1997) " \l 2
(a) The Government requires delivery to be made according to the following schedule:

REQUIRED DELIVERY SCHEDULE

                                   WITHIN MONTHS

DATE OF

                                    AFTER DATE


DELIVERY

ITEM NO.          QUANTITY         OF CONTRACT AWARD

0001AA

  FAT



11


31 AUG 99

0001AB

  680



13


01 NOV 99

0001AC

  309



13


01 NOV 99

0001AD

1,058



13


01 NOV 99



0001AD

2,100



14


01 DEC 99

0001AD

2,100



15


03 JAN 00

0001AD

2,100



16


03 FEB 00

0002
Contract Data Requirements (CDRL DD1423) – To be delivered in accordance with requirements of the DD Form 1423.

0003
Option I 
5,200


within 5 months after exercise of option
F.3 52.211-16 Variation in Quantity. (APR 1984) tc "F.3 52.211-16 Variation in Quantity. (APR 1984) " \l 2
(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:

[0] Percent increase  

[0] Percent decrease  

F.4 52.242-15 Stop-Work Order. (AUG 1989) tc "F.4 52.242-15 Stop-Work Order. (AUG 1989) " \l 2
(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurring of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either -

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if - 

(1) The stop-work order results in an increase in the time required for, or in the Contractor’s cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

F.5  DELIVERY DESTINATION

The following address will be used for all deliveries:


To be determined. 

F.6  HOLIDAY BASE CLOSURE tc "F.6 HOLIDAY BASE CLOSURE  " \l 2
Picatinny Arsenal will close the day after Thanksgiving and the period between Christmas and New Years Day, (observed).  Therefore, contractors must plan and price their work and deliveries to ARDEC.

F.7  EARLY DELIVERIES

Early deliveries of the times identified in the schedule may be accepted, with prior approval from the Contracting Officer. 

 SECTION G - CONTRACT ADMINISTRATION DATA tc " SECTION G - CONTRACT ADMINISTRATION DATA "
G.1 PAYMENT   tc "G.1 PAYMENT ]  " \l 2
Payment shall be made to the remit-to address shown on the invoice as authorized by the contractor.

G.2   ADDITIONAL INFORMATION

Contract Specialist:  Judith A. Yellen


Office Symbol:
    AMSTA-AR-PC-C


Telephone Number:     *(973) 724-3434


Fax Number:

    *(973) 724-4524

*Previously Area Code 201

SECTION H - SPECIAL CONTRACT REQUIREMENTS tc " SECTION H - SPECIAL CONTRACT REQUIREMENTS "
H.1 YEAR 2000 WARRANTY -  NON-COMMERCIAL SUPPLY ITEMS  tc "H.1 YEAR 2000 WARRANTY -  NON-COMMERCIAL SUPPLY ITEMS  " \l 2
The contractor warrants that each non-commercial item of hardware, software, and firmware delivered or developed under this contract and listed below shall be able to accurately process date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date/time data with it. If the contract requires that specific listed items must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed items as a system. The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of any general warranty provisions of this contract, provided that notwithstanding any provision to the contrary in such warranty provision(s), or in the absence of any such warranty provision(s), the remedies available to the Government under this warranty shall include repair or replacement of any listed item whose non-compliance is discovered and made known to the contractor in writing within ninety (90) days after acceptance. Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance. 

H.2 YEAR 2000 WARRANTY - COMMERCIAL SUPPLY ITEMS  tc "H.2 YEAR 2000 WARRANTY - COMMERCIAL SUPPLY ITEMS  " \l 2
The contractor warrants that each hardware, software, and firmware product delivered under this contract and listed below shall be able to accurately process date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date/time data with it. If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system. The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor's standard commercial warranty or warranties contained in this contract, provided that notwithstanding any provision to the contrary in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any listed product whose non-compliance is discovered and made known to the contractor in writing within ninety (90) days after acceptance. Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

H.3 MATERIAL INSPECTION AND RECEIVING REPORT  tc "H.3 MATERIAL INSPECTION AND RECEIVING REPORT  " \l 2
Distribute DD Form 250 to the following:   

QUANTITY

ADDRESSEE 

ADDRESSEE LISTED UNDER

4 each

Shipments

Para. F.5 to be determined







at time of award

1 each

Contract Admin.
Block 6 of SF26




Office

  Award/Contract

1 each

Purchasing Office
Block 5 of SF 26







  Award/Contract

4 each

Payment Office
Block 12 of SF 26







  Award/Contract

H.4 RELEASE OF INFORMATION    tc "H.4 RELEASE OF INFORMATION RESEARCH AND DEVELOPMENT  " \l 2
1.  Classified Contracts - The DOD Security Agreement (DD Form 441) and DOD Contract Security Classification Specification (DD Form 254) apply.

2.  Unclassified Contracts-Restricted Release - Obtain the Contracting Officer's approval before releasing information received during this contract or generated from this contract, except if a college, university or laboratory receives the award and conducts the research on campus.

NOTE:  Section J provides instructions for clearing technical material for release to the public and a sample clearance form (SMCAR Form 3002).

H.5 SCHEDULE OF GOVERNMENT FURNISHED PROPERTY (GFP) tc "H.5 SCHEDULE OF GOVERNMENT FURNISHED PROPERTY (GFP) " \l 2
(a)  The Government will furnish and deliver (FOB Contractor's place of performance) the property listed below.

(b)  If the delivery schedule is not met, the Contractor will notify the Contracting Officer in writing.       

(c)  Government Furnished Property Delivery Schedule:

DESCRIPTION           QUANTITY  UNIT OF MEASURE  TIME OF DELIVERY

Plugs 7549009 or

10,000      ea

  10 mos. Or less

7549076

H.6  PRODUCTION PROGRESS REPORT

52.242-2 Production Progress Reports.  (APR 1991)

As prescribed in 42.1107(a), insert the following clause:

(a)  According to FAR 52.242-2 in Section I, you shall prepare DD Form 375 (Production Progress Report) for line items shown in Section B.  (DD Form 375 is not required for contract line items for delivery of data; e.g., DD Form 1423).

Submit the form monthly within two (2) workdays after each reporting period.  The reporting period shall begin two (2) months before the first scheduled delivery or when you become aware of a situation that would preclude meeting the delivery schedule, whichever is first.

Submit the report as follows:

One (1) copy to:  Commander, US Army TACOM-ARDEC, ATTN:  AMSTA-AR-PC-C, C. Klapal, Bldg. 10, Picatinny Arsenal, NJ  07806-5000

One (1) copy to:  Commander, US Army TACOM-ARDEC, ATTN:  AMSTA-AR-FSA-P, B. Lagasca, Bldg. 61S, Picatinny Arsenal, NJ  07806-5000

(3) Three (3) copies to the address shown in Block 6 of Standard Form 26, Award/Conract.

H.7 52.217-7 Option for Increased Quantity – Separately Priced Line Item.  

(MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule, as line item 0003, as an option item, in the quantity and at the price stated in the Schedule.  The Contracting Officer may exercise the option by written notice to the Contractor within 13 months after Contract Award.  Delivery of option items shall be made in accordance with F.2 of the contract. 

SECTION I - CONTRACT CLAUSES tc " SECTION I - CONTRACT CLAUSES "
I.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "I.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  

Http://procnet.pica.army.mil/guidance/fed/index.htm

52.202-1
Definitions.
                                
 OCT 1995 tc " 52.202-1
Definitions.
OCT 1995 " \l 2 

52.203-3
Gratuities.







 APR 1984 tc " 52.203-3
Gratuities.
APR 1984 " \l 2 

52.203-5
Covenant Against Contingent Fees.



 APR 1984 tc " 52.203-5
Covenant Against Contingent Fees.
APR 1984 " \l 2 

52.203-6
Restrictions on Subcontractor Sales to the Government. JUL 1995 tc " 52.203-6
Restrictions on Subcontractor Sales to the Government.
JUL 1995 " \l 2 

52.203-7 Anti-Kickback Procedures.

52.203-8 tc " 52.203-7
Anti-Kickback Procedures.
JUL 1995 " \l 2Cancellation, Rescission, and Recovery of Funds for 

Illegal or Improper Activity.




 JAN 1997

52.203-10
Price or Fee Adjustment for Illegal or 

Improper Activity.





 JAN 1997

52.203-12 Limitation on Payments to Influence Certain Federal

      Transactions.






 JUN 1997


52.204-4
Printing/Copying Double-Sided on Recycled Paper.
 JUN 1996 tc " 52.204-4
Printing/Copying Double-Sided on Recycled Paper.
JUN 1996 " \l 2 

52.209-6 Protecting the Governments Interest When Subcontracting

with Contractors Debarred, Suspended, or Proposed

for Debarment.
      




 JUL 1995 tc " 52.209-6
Protecting the Governments Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment.
JUL 1995 " \l 2 

52.211-5
Material Requirements.





 OCT 1997 tc " 52.211-5
Material Requirements.
OCT 1997 " \l 2 

52.211-15
Defense Priority and Allocation Requirements.

 SEP 1990 tc " 52.211-15
Defense Priority and Allocation Requirements.
SEP 1990 " \l 2 

52.215-2
Audit and Records - Negotiation.



 AUG 1996 tc " 52.215-2
Audit and Records - Negotiation.
AUG 1996 " \l 2  52.215-8
Order of Precedence--Uniform Contract Format.

 OCT 1997 tc " 52.215-8
Order of Precedence--Uniform Contract Format.
OCT 1997 " \l 2 

52.215-11 Price Reduction for Defective Cost or Pricing

      Data--Modifications.          


       OCT 1997
 

52.215-12
Subcontractor Cost or Pricing Data.



 OCT 1997 tc " 52.215-12
Subcontractor Cost or Pricing Data.
OCT 1997 " \l 2 

52.215-14
Integrity of Unit Prices.




 OCT 1997 tc " 52.215-14
Integrity of Unit Prices.
OCT 1997 " \l 2 

52.219-8 Utilization of Small, Small Disadvantaged and 

      Women-Owned Small Business Concerns.


 JUN 1997
 

52.222-20
Walsh-Healey Public Contracts Act.



 DEC 1996 tc " 52.222-20
Walsh-Healey Public Contracts Act.
DEC 1996 " \l 2 

52.222-26
Equal Opportunity.





 APR 1984 tc " 52.222-26
Equal Opportunity.
APR 1984 " \l 2 

52.222-28
Equal Opportunity Preaward Clearance of Subcontracts.
 APR 1984 tc " 52.222-28
Equal Opportunity Preaward Clearance of Subcontracts.
APR 1984 " \l 2 

52.222-35 Affirmative Action for Disabled Veterans and Veterans

      of the Vietnam Era.





 APR 1998
 

52.222-36
Affirmative Action for Handicapped Workers.

 APR 1984 tc " 52.222-36
Affirmative Action for Handicapped Workers.
APR 1984 " \l 2 

52.222-37 Employment Reports on Disabled Veterans and Veterans

      of the Vietnam Era.





 APR 1998
 

52.223-2
Clean Air and Water.
                        
 APR 1984 tc " 52.223-2
Clean Air and Water.
APR 1984 " \l 2 

52.223-6
Drug-Free Workplace.
                        
 JAN 1997 tc " 52.223-6
Drug-Free Workplace.
JAN 1997 " \l 2 

52.225-10
Duty-Free Entry.






 APR 1984 tc " 52.225-10
Duty-Free Entry.
APR 1984 " \l 2 52.225-11
Restrictions on Certain Foreign Purchases.

 OCT 1996 tc " 52.225-11
Restrictions on Certain Foreign Purchases.
OCT 1996 " \l 2 

52.226-1 Utilization of Indian Organizations and 

      Indian-Owned Economic Enterprises.   


 SEP 1996
 

52.227-1
Authorization and Consent.




 JUL 1995 tc " 52.227-1
Authorization and Consent.
JUL 1995 " \l 2 

52.227-2 Notice and Assistance Regarding Patent and

      Copyright Infringement.





 AUG 1996 tc " 52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement.
AUG 996 " \l 2 

52.229-3
Federal, State, and Local Taxes.



 JAN 1991

 tc " 52.229-3
Federal, State, and Local Taxes.
JAN 1991 " \l 2 

52.229-5 Taxes - Contracts Performed in U.S. Possessions

      or Puerto Rico.






 APR 1984
 

52.232-1
Payments.







 APR 1984 tc " 52.232-1
Payments.
APR 1984 " \l 2 

52.232-8
Discounts for Prompt Payment.




 MAY 1997 tc " 52.232-8
Discounts for Prompt Payment.
MAY 1997 " \l 2 

52.232-9
Limitation on Withholding of Payments.


 APR 1984 tc " 52.232-9
Limitation on Withholding of Payments.
APR 1984 " \l 2 

52.232-11
Extras.







 APR 1984 tc " 52.232-11
Extras.
APR 1984 " \l 2 

52.232-16
Progress Payments.





 JUL 1991 tc " 52.232-16
Progress Payments.
JUL 1991 " \l 2 

52.232-17
Interest.







 JUN 1996 tc " 52.232-17
Interest.
JUN 1996 " \l 2 

52.232-23
Assignment of Claims.





 JAN 1986 tc " 52.232-23
Assignment of Claims.
JAN 1986 " \l 2 

52.232-25
Prompt Payment.






 JUN 1997 tc " 52.232-25
Prompt Payment.
JUN 1997 " \l 2 

52.232-33 Mandatory Information for Electronic Funds Transfer

      Payment.







 AUG 1996 tc " 52.232-33
Mandatory Information for Electronic Funds Transfer Payment.
AUG 1996 " \l 2 

52.232-34 Optional Information for Electronic Funds Transfer

      Payment.







 AUG 1996 tc " 52.232-34
Optional Information for Electronic Funds Transfer Payment.
AUG 1996 " \l 2 

52.233-1
Disputes.







 OCT 1995 tc " 52.233-1
Disputes.
OCT 1995 " \l 2 

52.233-3
Protest after Award.





 AUG 1996 tc " 52.233-3
Protest after Award.
AUG 1996 " \l 2 

52.242-13
Bankruptcy.







 JUL 1995 tc " 52.242-13
Bankruptcy.
JUL 1995 " \l 2 

52.243-1
Changes - Fixed-Price.





 AUG 1987 tc " 52.243-1
Changes - Fixed-Price.
AUG 1987 " \l 2 

52.244-1
Subcontracts (Fixed-Price Contracts).


 OCT 1997 tc " 52.244-1
Subcontracts (Fixed-Price Contracts).
OCT 1997 " \l 2 

52.244-5
Competition in Subcontracting.



 DEC 1996 tc " 52.244-5
Competition in Subcontracting.
DEC 1996 " \l 2 

52.245-2
Government Property (Fixed-Price Contracts).

 DEC 1989 tc " 52.245-2
Government Property (Fixed-Price Contracts).
DEC 1989 " \l 2 

52.245-19
Government Property Furnished "As Is."


 APR 1984 tc " 52.245-19
Government Property Furnished \"As Is.\"
APR 1984 " \l 2 

52.246-23
Limitation of Liability.




 FEB 1997 tc " 52.246-23
Limitation of Liability.
FEB 1997 " \l 2 

52.249-2 Termination for Convenience of the Government

      (Fixed-Price).






 SEP 1996 tc " 52.249-2
Termination for Convenience of the Government (Fixed-Price).
SEP 1996 " \l 2 

52.249-8
Default (Fixed-Price Supply and Service).


 APR 1984 tc " 52.249-8
Default (Fixed-Price Supply and Service).
APR 1984 " \l 2 

52.253-1
Computer Generated Forms.




 JAN 1991 tc " 52.253-1
Computer Generated Forms.
JAN 1991 " \l 2 

252.203-7001
Special Prohibition on Employment.


 JUN 1997 tc " 252.203-7001
Special Prohibition on Employment.
JUN 1997 " \l 2 

252.204-7003
Control of Government Personnel Work Product.
 APR 1992 tc " 252.204-7003
Control of Government Personnel Work Product.
APR 1992 " \l 2 

252.204-7004
Required Central Contractor Registration.

 MAR 1998 tc " 252.204-7004
Required Central Contractor Registration.
MAR 1998 " \l 2 

252.209-7001 Disclosure of Ownership or Control by the 

      Government of a Terrorist Country.


 MAR 1998 tc " 252.209-7001
Disclosure of Ownership or Control by the Government of a Terrorist Country.
MAR 1998 " \l 2 

252.209-7004 Subcontracting with Firms That Are Owned or

      Controlled by the Government of a Terrorist

 Country.






 MAR 1998 tc " 252.209-7004
Subcontracting with Firms That Are Owned or Controlled by the Government of a Terrorist Country.
MAR 1998 " \l 2 

252.211-7000
Acquisition Streamlining.



 DEC 1991 tc " 252.211-7000
Acquisition Streamlining.
DEC 1991 " \l 2 

252.215-7000
Pricing Adjustments.




 DEC 1991 tc " 252.215-7000
Pricing Adjustments.
DEC 1991 " \l 2  

252.219-7003 Small Business and Small Disadvantaged

      Business Subcontracting Plan (DoD Contracts).
 APR 1996 tc " 252.219-7003
Small Business and Small Disadvantaged Business Subcontracting Plan (DoD Contracts).
APR 1996 " \l 2 

252.225-7001 Buy American Act and Balance of Payments

      Program.






 MAR 1998 tc " 252.225-7001
Buy American Act and Balance of Payments Program.
MAR 1998 " \l 2 

252.225-7002
Qualifying Country Sources as Subcontractors.
 DEC 1991 tc " 252.225-7002
Qualifying Country Sources as Subcontractors.
DEC 1991 " \l 2 

252.225-7012
Preference for Certain Domestic Commodities.
 SEP 1997 tc " 252.225-7012
Preference for Certain Domestic Commodities.
SEP 1997 " \l 2 

252.225-7026 Reporting of contract performance outside the

      United States.





 MAR 1998 tc " 252.225-7026
Reporting of contract performance outside the United States.
MAR 1998 " \l 2 

252.225-7027 Exclusionary Policies and Practices of Foreign

      Governments.





 DEC 1991 tc " 252.225-7028
Exclusionary Policies and Practices of Foreign Governments.
DEC 1991 " \l 2 

252.225-7031
Secondary Arab Boycott of Israel.


 JUN 1992 tc " 252.225-7031
Secondary Arab Boycott of Israel.
JUN 1992 " \l 2 

252.225-7036 Buy American Act - North American Free Trade

      Agreement Implementation Act - Balance of

      Payments Program.





 MAR 1998 tc " 252.225-7036
Buy American Act - North American Free Trade Agreement Implementation Act - Balance of Payments Program.
MAR 1998 " \l 2 

252.227-7013
Rights in Technical Data--Noncommercial Items.
 NOV 1995 tc " 252.227-7013
Rights in Technical Data--Noncommercial Items.
NOV 1995 " \l 2 

252.227-7014 Rights in Noncommercial Computer Software and

      Noncommercial Computer Software Documentation.
 JUN 1995 tc " 252.227-7014
Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation.
JUN 1995 " \l 2 

252.227-7016
Rights in bid or proposal information.

 JUN 1995 tc " 252.227-7016
Rights in bid or proposal information.
JUN 1995 " \l 2 

252.227-7030
Technical Data - Withholding of Payment.

 OCT 1988 tc " 252.227-7030
Technical Data - Withholding of Payment.
OCT 1988 " \l 2  252.227-7037
Validation of Restrictive Markings on Technical

 
Data.







 NOV 1995 tc " 252.227-7037
Validation of Restrictive Markings on Technical Data.
NOV 1995 " \l 2  

252.231-7000
Supplemental Cost Principles.



 DEC 1991 tc " 252.231-7000
Supplemental Cost Principles.
DEC 1991 " \l 2 

252.232-7004
DoD Progress Payment Rates.



 FEB 1996 tc " 252.232-7004
DoD Progress Payment Rates.
FEB 1996 " \l 2 

252.242-7000
Postaward Conference.




 DEC 1991 tc " 252.242-7000
Postaward Conference.
DEC 1991 " \l 2 

252.242-7004
Material Management and Accounting System.
 SEP 1996 tc " 252.242-7004
Material Management and Accounting System.
SEP 1996 " \l 2 

252.243-7001
Pricing of Contract Modifications.


 DEC 1991 tc " 252.243-7001
Pricing of Contract Modifications.
DEC 1991 " \l 2 

252.245-7001
Reports of Government Property.


 MAY 1994 tc " 252.245-7001
Reports of Government Property.
MAY 1994 " \l 2 

252.246-7000
Material Inspection and Receiving Report.

 DEC 1991 tc " 252.246-7000
Material Inspection and Receiving Report.
DEC 1991 " \l 2 

252.246-7001
Warranty of Data.





 DEC 1991 tc " 252.246-7001
Warranty of Data.
DEC 1991 " \l 2 

I.2 52.209-4 First Article Approval - Government Testing.  (SEP 1989) -- Alternate I (Jan 1997) tc "I.2 52.209-4 First Article Approval - Government Testing.  (SEP 1989) -- Alternate I (Jan 1997) " \l 2
(a) The Contractor shall deliver 1 Lot of 0001AA within 11 months from the date of this contract to the Government at ATTN:  AMSTA-AR-QAW-Q at the Contractor’s testing facility for first article tests. The shipping documentation shall contain this contract number and the Lot/Item identification. The characteristics that the first article must meet and the testing requirements are specified elsewhere in this contract.

(b) Within 30 calendar days after the Government receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the disapproval.

(c) If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing. All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall furnish any additional first article to the Government under the terms and conditions and within the time specified by the Government. The Government shall act on this first article within the time limit specified in paragraph (b) of this clause. The Government reserves the right to require an equitable adjustment of the contract price for any extension of the delivery schedule or for any additional costs to the Government related to these tests.

(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract.

(e) Unless otherwise provided in the contract, the Contractor -

(1) May deliver the approved first article as a part of the contract quantity, provided it meets all contract requirements for acceptance and was not consumed or destroyed in testing; and

(2) Shall remove and dispose of any first article from the Government test facility at the Contractor’s expense.

(f) If the Government does not act within the time specified in paragraph (b) or (c) of this clause, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or  performance dates and/or the contract price, and any other contractual term affected by the delay.

(g) The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test.

(h) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of the contract quantity is at the sole risk of the Contractor. Before first article approval, the costs thereof shall not  be allocable to this contract for (1) progress payments, or (2) termination settlements if the contract is terminated for the convenience of the Government.

(i) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the Offeror/Contractor and have been accepted by the Government. The Offeror/Contractor may request a waiver.

(j) The Contractor shall produce both the first article and the production quantity at the same facility.

I.3 52.219-14 Limitations on Subcontracting. (DEC 1996) tc "I.4 52.219-14 Limitations on Subcontracting. (DEC 1996) " \l 2
(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for -

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

I.4 52.243-7 Notification of Changes. (APR 1984) tc "I.6 52.243-7 Notification of Changes. (APR 1984) " \l 2
(a) Definitions. “Contracting Officer,” as used in this clause, does not include any representative of the Contracting Officer.

“Specifically Authorized Representative (SAR),” as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract. Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing promptly, within [ ] (to be negotiated) calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state -

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including -

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor’s estimate of the time by which the Government must respond to the Contractor’s notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by paragraph (b) of this clause, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in paragraph (b) of this clause, notice shall be given in the manner provided. All directions,  communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer. The Contracting Officer shall promptly countermand any action which exceeds  the authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within [ ] (to be negotiated) calendar days after receipt of notice, respond to the notice in writing. In responding, the Contracting Officer shall either -

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor’s notice information is inadequate to make a decision under subparagraphs (d)(1), (2), or (3) of this clause, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments. (1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor’s cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made -

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect. When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property. The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor’s failure to provide notice or to continue performance as provided, respectively, in paragraphs (b) and (c) of this clause.

Note: The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

(End of clause)

I.5 52.244-6 Subcontracts for Commercial Items and Commercial Components. (APR 1998) tc "I.7 52.244-6 Subcontracts for Commercial Items and Commercial Components. (APR 1998) " \l 2
(a) Definitions.

“Commercial item,” as used in this clause, has the meaning contained in the clause at  52.202-1, Definitions.

“Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

(1)  52.222-26, Equal Opportunity (E.O. 11246);

(2)  52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a));

(3)  52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

(4)  52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I.6 52.248-1 Value Engineering. (MAR 1989) tc "I.8 52.248-1 Value Engineering. (MAR 1989) " \l 2
(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP’s) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP’s, in accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions.

“Acquisition savings,”  as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor’s allowable development and implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units scheduled for delivery during the sharing period. If this contract is a multiyear contract, future contract savings include savings on quantities funded after VECP acceptance. 

“Collateral costs,” as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished property.

“Collateral savings,” as used in this clause, means those measurable net reductions resulting from a VECP in the agency’s overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.

“Contracting office” includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency’s office that is performing a joint acquisition action.

“Contractor’s development and implementation costs,” as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

“Future unit cost reduction,”  as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either--

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated; or

(2) To the calculation of a lump-sum payment, which cannot later be revised.

“Government costs,”  as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract’s cost or price resulting from negative instant contract savings.

“Instant contract,”  as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established.

“Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any Contractor’s development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract,  the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate.

“Negative instant contract savings” means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor’s allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected.

“Net acquisition savings” means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs.

“Sharing base,” as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP.

“Sharing period,” as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at the later of--

(1) Three years after the first unit affected by the VECP is accepted; or

(2) The last scheduled delivery date of an item affected by the VECP under this contract’s delivery schedule in effect at the time the VECP is accepted.

“Unit,” as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies.

“Value engineering change proposal (VECP)” means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only;

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (c)(1) through (8) below. If the proposed change is affected by contractually required configuration management or similar procedures,  the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item’s function or characteristics are being altered, the effect of the change on the end item’s performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor’s allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action. (1) The Contracting Officer shall notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer shall notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP’s expeditiously; however, it shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shall notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer’s award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The Contracting Officer’s decision to accept or reject all or part of any VECP and the decision as to which of the sharing rates applies shall be final and not subject to the Disputes clause or otherwise subject to litigation under the Contract Disputes Act of 1978 (41 U.S.C.  601-613).

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon--

(1) This contract’s type (fixed-price, incentive, or cost-reimbursement);

(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule); and

(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR’S SHARE OF NET ACQUISITION SAVINGS

(Figures in Percent)

Sharing Arrangement

                      Incentive                       Program Requirement

CONTRACT TYPE        (Voluntary)                         (mandatory)

                               Concurrent                           Concurrent

               Instant         and Future           Instant         and Future

               Contract        Contract             Contract        Contract

                               Rate                                 Rate

Fixed-price

(other than

incentive)       50             50                    25             25

Incentive

(fixed-price

or cost)         *              50                    *              25

Cost-

reimbursement

(other than

incentive)**     25             25.5                  15             15

*  Some sharing arrangement as the contract’s profit or fee adjustment formula.

** Includes cost-plus-award-fee contracts.

(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor’s share is calculated by multiplying net acquisition savings by the appropriate Contractor’s percentage sharing rate (see paragraph (f) above). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor’s share, the Contractor shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor’s dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor’s share of any net acquisition savings under the instant contract in accordance with the following:

(i) Fixed-price contracts--add to contract price.

(ii) Cost-reimbursement contracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Payments of the Contractor’s share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor’s share of concurrent contract savings by--

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and

(ii) Multiplying the result by the Contractor’s sharing rate.

(3) The Contracting Officer shall calculate the Contractor’s share of future contract savings by--

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period;

(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and

(iii) Multiplying the result by the Contractor’s sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor’s share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer’s forecast of the number of units that will be delivered during the sharing period. The Contractor’s share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, in accordance with subsection  48.104-3  of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies:

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the instant contract amount shall be increased, as specified in subparagraph (h)(5) above, by 20 percent of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor’s share of collateral savings shall not exceed (1) the contract’s firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or (2) $100,000, whichever is greater. The Contracting Officer  shall be the sole determiner of the amount of collateral savings, and that amount shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C.  601-613.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target.

(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract’s  price for instant contract savings (or negative instant contract savings), the Contractor’s allowable development and implementation costs shall include any subcontractor’s allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government’s share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the supporting data by marking the following legend on the affected parts:

These data, furnished under the Value Engineering clause of contract [ ], shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government’s right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms “unlimited rights” and “limited rights” are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

I.7 252.217-7026 Identification of Sources of Supply. (NOV 1995) tc "I.10 252.217-7026 Identification of Sources of Supply. (NOV 1995) " \l 2
(a) The Government is required under 10 U.S.C. 2384 to obtain certain information on the actual manufacturer or sources of supplies it acquires.

(b) The apparently successful Offeror agrees to complete and submit the following table before award:

TABLE

----------------------------------------------------------------

Line   National  Commercial        Source of supply       Actual

Items  Stock No. Item (Y or N)  Company  Address  Part No.  Mfg?

-----  --------- -------------  -------  -------  --------  ----

(1)      (2)        (3)          (4)       (4)      (5)     (6)

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

(1) List each deliverable item of supply and item of technical data.

(2) If there is no national stock number, list "none.”

(3) Use "Y” if the item is a commercial item; otherwise, use "N”.  If "Y” is listed, the Offeror need not complete the remaining columns in the table.

(4) For items of supply, list all sources.  For technical data, list the source.

(5) For items of supply, list each source’s part number for the item.

(6) Use "Y” if the source of supply is the actual manufacturer; "N” if it is not; and "U” if unknown.

(End of provision)

I.8 252.223-7004 Drug-Free Work Force. (SEP 1988) tc "I.11 252.223-7004 Drug-Free Work Force. (SEP 1988) " \l 2
(a) Definitions.

(1) "Employee in a sensitive position,”  as used in this clause, means an employee who has been granted access to classified information; or employees in other positions that the Contractor determines involve national security; health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "Illegal drugs,” as used in this clause, means controlled substances included in Schedules I and II, as defined by section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that Title.  The term "illegal drugs”  does not mean the use of a controlled substance pursuant to a valid prescription or other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free work force.  While this clause defines criteria for such a program, contractors are encouraged to implement alternative approaches comparable to the criteria in paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.  Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employees in sensitive positions.  The extent of and criteria for such testing shall be determined by the Contractor based on considerations that include the nature of the work being performed under the contract, the employee’s duties, and efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonable suspicion that an employee uses illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use;

(D) As part of a voluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug Testing Programs” (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using drugs illegally.  Contractors shall not allow any employee to remain on duty or perform in a sensitive position who is found to use illegal drugs  until such times as the Contractor, in accordance with procedures established by the Contractor, determines that the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent with state or local law, or with an existing collective bargaining agreement; provided that with respect to the latter, the Contractor  agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining session.

(End of clause)

I.9 252.247-7023 Transportation of Supplies by Sea. (Nov 1995) tc "I.12 252.247-7023 Transportation of Supplies by Sea. (nov 1995) " \l 2
(a) Definitions.  As used in this clause --

(1) "Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel” means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement  of the prime contract.  However, effective May 1, 1996, the term does not include a supplier, materialman, distributor, or vendor of commercial items or commercial components.

(6) "Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b) The Contractor shall employ U.S.-flag vessels in the transportation by sea of any supplies to be furnished in the performance of this contract.  The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer’s failure to grant approvals to meet the shipper’s sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier’s ocean bill of lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(e) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

    ITEM            CONTRACT          QUANTITY

    DESCRIPTION     LINE ITEMS

    ___________________________________________

    ___________________________________________

    ___________________________________________

    ___________________________________________

TOTAL___________________________________________

(f) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph (g) in all subcontracts under this contract, which exceed the small purchase limitation of section 13.000 of the Federal Acquisition Regulation.

(End of clause)

I.10 252.247-7024 Notification of Transportation of Supplies by Sea. (NOV 1995) tc "I.13 252.247-7024 Notification of Transportation of Supplies by Sea. (NOV 1995) " \l 2
(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause, including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties, in all subcontracts hereunder, except (effective May 1, 1996) subcontracts for the acquisition of commercial items or components.

(End of clause)

I.11  52.210-1000 Demilitarization Clause. (MAR 1963) tc "I.14 52.210-1000 Demilitarization Clause. (MAR 1963) " \l 2
(a)  The items called for by this contract being military items, the following provision as to the disposal of completed or partially completed parts, components, subassemblies, and end items will apply.  Property (whether title to the property is in the Government or not, and including parts, components, subassemblies, and assemblies to the extent indicated below) of the type covered by this contract for which the contractor does not claim or is refused payment (including, but not limited to, rejects or overruns) under the provisions of this contract, but which is manufactured, fabricated, assembled, or produced in connection with the manufacture, fabrication, assembly or production of the items covered by this contract, and which is manufactured, fabricated, assembled, or produced on the basis of or with the aid of drawings, specifications, facilities, equipment or material furnished or specified by the Government pursuant to this contract, will be completely destroyed or mutilated  (whichever is prescribed) prior to final payment in the manner and to the extent herein below set forth in order that such property will be unusable or nonreclaimable for its original purpose, and to preclude the possibility or reconditioning such property  to make it saleable as implements of war:  Refer to DOD 4160-21M-1, Appendix 4, Item 3 Ammunition, Military Explosives, Solid and Liquid Propellants, and Incendiary Agents, (Categories III, IV, and V – Munitions List), (1) Artillery/Mortar ammunition components and similar items of all types.

(b)  The contractor agrees that no items demilitarized, as stated above, will be disposed of by the contractor other than as scrap.

(c)  Upon completion of production under this contract, the contractor shall certify to the Administrative Contracting Officer that demilitarization, as prescribed above, has been accomplished.

(d)  The contractor further agrees that it will include the aforesaid provision in any subcontracts for the aforesaid items.

(End of Clause)

I.12  52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)

-

(a) The Government shall deliver to the Contractor, at the time and locations stated in this contract, the Government-furnished property described in the Schedule or specifications. If that property, suitable for its intended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of this contract in accordance with the Changes clause when -

(1) The Contractor submits a timely written request for an equitable adjustment; and

(2) The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shall remain in the Government. The Contractor shall use the Government-furnished property only in connection with this contract. The Contractor shall maintain adequate property control records in accordance with  sound industrial practice and will make such records available for Government inspection at all reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1, Property Records, is included in this contract.

(c) Upon delivery of Government-furnished property to the Contractor, the Contractor assumes the risk and responsibility for its loss or damage, except -

(1) For reasonable wear and tear;

(2) To the extent property is consumed in performing this contract; or

(3) As otherwise provided for by the provisions of this contract.

(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting Officer regarding the disposition of all Government-furnished property not consumed in performing this contract or previously delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting Officer.

(e) If this contract is to be performed outside the United States of America, its territories, or possessions, the words Government and Government-furnished  (wherever they appear in this clause) shall be construed as United States Government and United States Government-furnished, respectively.

(End of clause)
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15. TOTAL ---------->

16. REMARKS

SUBMIT DRAFT CARD TO AMSTA-AR-QAA 60 DAYS PRIOR TO FA

OR FIRST DELIVERY IF FA IS NOT APPLICABLE.

SUBMIT WITH EACH DELIVERY

*SEE ATTACHMENT TO DSL FOR TAILORING

BLK 14:  CARD WILL BE PREPARED USING GFM SOFTWARE

PROGRAM.  CONTACT 309-782-6424 FOR A COPY OF THE
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DISK TO ALL OTHERS ADDRESSES.
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16. REMARKS
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15. TOTAL ---------->
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TAILORING OF DI-MISC-80043
1. DI-MISC-80043 is tailored as follows whenever these documents are indicated as being applicable on the attached Specification, Standards and Related Documents Summary List:

    a.  Change paragraph 10.2 to read: "Ammunition Data Card shall be prepared using the Government furnished Ammunition Data Card Floppy Disk. (All submissions to AMSTO-IOE-S shall be hardcopy printouts of the data cards as prepared using the furnished floppy disk)".

    b.  Delete paragraph 10.3 c. Delete paragraph 10.3.1 d. Delete the first two sentences of paragraph 10.4 and substitute the following: "The following paragraphs have been numbered to correspond with the paragraph numbers on the Government Furnished Ammunition Data Card Floppy Disk. The required information will be entered in accordance with the following instructions".

    c.  Delete instructions pertaining to Government Inspector signature and data signed on pages 7, 11, and 12 of DI-MISC 80043.
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